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The above-captioned case is  a civil penalty proceeding brought
pursuant  to  section 110 of  the Federal Mine Safety and Health Act of
1977,   30 U.S.C.   801 et s.eq.   (hereinafter,   the Act),     The hearing  in  this
matter was held on May 13,   1981,   in Fort Smith, Arkansas.

Two orders pursuant  to  section 104(d)(l)   of the Act were at  issue in
this proceeding.     Both orders were issued by Inspector Lester Coleman on
July 8,   1980,   for alleged violations of 30 CFR 77.1710(e).     Section
77.1710(e)   requires  that each employee working in a surface coal mine
shall be required  to wear suitable protective footwear.     In both instances,
it was  established  that mine management knew that these  two  employees were
not wearing protective footwear.     Michael Walker asserted at  the hearing
that management had informed both employees  that protective footwear was
required.     Although the Respondent1 s employees were expected to pay for the
shoes  themselves,   Respondent had arranged for credit  to be extended  to   those
employees who  could not afford to pay  for the  shoes immediately.     It  is  also
evident  that management permitted these employees to continue work even
though they had not obtained safety shoes.    Respondent notified  its employees
of  the requirement  that  they wear protective footwear,  but did not  enforce
the requirement.     In so doing,  Respondent violated  Section 77.1710(e). area was not an
